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IN THE EIRCUIT COURF OF THE SEVENTEENTH JEDICTAL CIRGUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CRIMINAL/FELONY DIVISION

CASENO. 1 5003050CF0A

Iidge Michael L Rothschild -Division FB
STATE OF FLORIDA,

Plaintitf.

¥,

KEVIN FPATRICK McCEERNON,

Defendant.

VERIFIED MOTION TO DISMISS

The Defendant; KEVIN PATRICK McCLERNON, through undersigned, éounsel and
pursuant to Rulfe 3190 Florida Ruwles of Criminal Procedure, hereby moves to dismiss the

gharges against him, and{n furtherance of same would state as follows:

L The Defendant is charged with offenses for which he has previoush been given

|. The Defendant was indicted on March 4, 2015, for Aggravated Battery with a firearm;
Using a Fitearm while under-the influence of Alcohol beverages, and Culpable negligence.

2. On'Wednesday, July 23,2014, the Defendiant appeared at the officeof the Broward
Cowsity Attorney, Ropm 520, 201 SE-6th Strect, FioLauderdale, FL-33301, for the ptwpose of

giving the assistant state attorn€y a statement fo-Re: SP14-05-082. The investigation related to

gshooting incident which dccurred on or aboutdanuary 26, 2014

*** FILED: BROWARD COUNTY, FL. HOWARD FORMAN, CLERK 4/7/2015 10:54:45 AM, ****



N A, 4, A, A, A, &, A
& S & S & S & S
fﬁ*‘? & & & {:;?:3“ g tﬁﬂﬁ g ﬂﬁﬁ g ﬂ?ﬁ}# g *55? g *3?;& g
&% <3 %‘-'::- <5 &% o3 %"f»:- <5 &% Cal A < &% <3 ﬂﬁw <5
S & N > R S TR S S
& {EQS‘“ e De cndQ(ﬁ}wh sworn hg% court n:p%tﬁ? Iherealier, the Assistant o &
& &S & S
= .ﬁi:m:::, DMFID"@CH L. ’-}IDH’ m%de the ﬁ;:illmwﬁ statement al ﬁge 4 of Defendant’s =
S $ SA $ Sa $
o |mmumz%§rmemenl whi ﬁ:‘age is aﬂm@ﬂs Exhibit Az~ o o L
B d ot k & ﬁ}# S ﬁ}# A,
& &S :3:‘»* qﬁ N ﬂﬁ* S $$ qﬁ"‘ & §
= S, S = S
T T & |bﬁ ] Wevedetiomo S mﬁ?u..!f ”‘ﬁ.d [ u!?‘mc &
A, 2, a decis on Lho nversation wanted o -1 vras A
q;h {b‘h d J@?ﬁ-ﬂsﬂl h %& Qb«ﬁ: ed I qul'*
= o un'ﬁnaJl:r' going tobe a woluntary statement. He wianted me to limit; not g0 into =
@i sertain urcus. decision wasghwant o 1EJk l your life verything t %ﬂ
S ‘i'u S 53
S ﬂ}ﬁ” ppened L rh:ldE:ﬂ‘t heﬁ:-re it h m-nn dﬁ r }rears. yuq%y &>
SEN ot et O
$% ‘}-?:Eb ~§~‘:““ iﬁ% b Y uni ﬁ:g} pl .&ﬁﬁ} mfﬁ’ @} x':‘ib
{ﬁ} {515_‘1. lha w@ mg; an}fl ity qf:_,:“
@3’:‘:‘% %gfz- gen I.IE-EI:I t you if ﬂ.u mal. :har% hn:lught .qu iﬁ}
@ﬁ‘ 4, .@5 a t:nnn:lmn:ln ig-.rhc full Jmmu,E:'l-t},r as dmrlhqgkhy Mr. El:hul@:n the D-:fmdagu %ﬂ
5 St o
> = -
& ugreed @hr Saehulsuq:‘i%m‘@‘nce thqg‘i;e Dekferu:lmg:ﬁ;ﬁ ..—r@%mq & ¢
o P <

‘g‘:} {ﬁ}ﬂ“ %ml&@‘\i&h hﬁ‘ql-lq‘@ Law%nl’ggﬁi:nl ﬁ?dcw mlh&]m&@“&p&fgﬁk&nk u."?iﬁ‘ ‘ﬁ-“*
{E} Enﬁmamnnl Ecef;ﬂul:ut B nltnnlﬂ hereto. w‘fﬁ} w}u wﬁf’ o

A A,
Eﬂ{;\? ‘{ﬁ]‘thlﬂtbﬁ- wh-:{ﬁth: Dtﬁ:ndaﬁu \?-Elillilﬂg loﬁmqmsh hl!- cﬁenluﬂs, the -@le Qj}b
o - 3
& '-%_'- A & qﬁa 4
&S Supdhingdingdd s @rw‘rh@er@&@% @“mwﬁvﬁ@w e (& S
x
A grand:ﬁ%‘ but alluw%{ﬂﬁ% grand JH@B‘\H\-‘: his Ll;@mzcd alatw@ﬁt read to th@?‘mﬂmm H%E%
& % =S S & &
gﬂmng that 1m[gurul::r @4‘ & ff‘* *-'»f“ )

<X &K S <
%ﬁ* . ﬂ.ﬁ?{ lhr: time nfe&'lm.ldem tl'{@éfmda.m waﬁﬁrﬁjuntmlad@ut}f :mp]uy@y lh: qﬁ}ﬂ”

1;;:-.._

.g.%‘ $¢n pﬁﬁnd Q@:l.l':ﬁ‘n' @lf‘[‘ﬁﬂ?ﬁc:rﬁﬂ %&;ﬁ’ I'ul-tgﬁ’idnng;}.ﬁen@ cm@':ﬁ‘m @m@ﬁn g&‘:ﬁh ﬁf"’
&

<& o
$% m@?m[ known @ﬁ:’ chael Hm.ig‘t;‘:u $% ,.}‘EQ-“*% qfﬁ}{b &}q}

¢%‘ mhn:r.c,!ﬁ?.‘um:nl befi Q%}- court h‘“K fﬂlﬂny 1#15:114:“4}11 Jury, or $@
- Lrney upon iAvestigation, p e:ad.mg. or triad for a violati any of the ==

ﬂ:mma] s[atuleg%u.f‘ this siate u@n the ground l:l&aiur the rﬂsﬂn@at the tesurr-:-@: X,



LSS @ & 8
&%%%ﬂ%@

'-‘H-
¥ or ﬂlh&m@?l‘cqulreﬁr 0 qﬁé persnn %d to "
% M or her crime or Jecl him o FT\“’I:-:J a penal}%d orfeiture, 'f"
0 test:mnn}r 5?3,[\-&[] or evidence so produc thl.] be rece agmnsl the ™
@*“* Qﬁarmn upon Qﬁ;‘y criminal @}eatlgatlﬂn D@ﬂﬂ::ﬂdlﬂg @bh testimu:m *:331‘

- ~:-.,, ewdnnm VET, ma}' rﬂ:m'rcd 5l lh:. ; Q‘Upﬂn ﬂn} .

R
w‘.ﬁ&, @h %3‘39 cstu%-ﬁdn D_E?mm;%&g % @N wln. un",\::’ f&: &
- o %ﬁﬂ ,,{L m v or. %n} '5‘,‘1] v ‘:"*'vl"l @ %% qﬂ

*-,,..
&

§ N &

& 7. < lorid ‘»me:uﬁ”"-m “fiew 914, Uii_rants use anﬁm alive use rﬁi‘numl:r w0 a wﬁ'&ss L

A,
ﬂf‘b‘mmpcllad I-Qtﬁbpmnﬂ to lgsf%f ina crlleftEh'ﬂcrcdmg J{ﬁrewr the h:stﬁmﬂ dcmlnpmﬁt {Eg
1\_’*‘? @;hmﬁﬁrmty tﬁgiund\ﬁ“us umﬁs tkﬂslln:@mﬁ@n tra@xtmngﬁﬂnd uﬁmn‘u{n}ty, 13‘1@4"%%%‘ .;53

N N

ne f} in ascemﬂ 6[TIL Dele nghl to |m \t} from I.h:: “hn-.::dm;,s H‘“ﬁh’
L*{f@ !-‘ "d{ S
S

& The d:qtl.gi:uun belwesn {ransmlmna] a:g;:hl Usg unmuml,:i 15 imporiant »'EQ
qf;‘:? q‘jﬁna case. Liﬂejﬁmumly p-rc-.,r@ﬁ authoritics @c:i"n usmg lhr: igﬁmﬂn} agamsl\:ﬁﬁ S
N wilness 1:@?3 criminal ution of Tlggﬁitncss 710 So.2d729, S
§ 3 4 A tl;f\qéf‘flsc ohibi J"lH-E gﬁﬁ'ﬁ Bt
B - o fromy: using @videnee deri romithe 1 ony; i o
> A&7 unless gsource for the@vidence ind nl of the 1%& ed tn:sun}@ﬁ' can be S
) shmgﬁ: See Kastigarov._United States, 406 U.S. 431, 461, 92 S 1653, 32 <
Y L‘x 2d 212 (1972) {setting fﬂ md.-ependcm g{:nurr.c rule: © *Once a defendant A
o @.mum[ralcs{@l he has & . under a grant of i 1ity, o0 m . P
o “f related to @e federal p@ﬁ\&wtmn the | il authorities-have the by
N .Qgr.{*x .;E_ﬁhm t_their evidence s not

& A

un &
> S S 1|1d¢ﬁu dm@hm:ﬁ mux:gci‘fnr@)ﬂmp@ﬂ%w@c ﬁ%\%n@m]u@f" ,@a q%,q*‘

5

£
= @x%u conlrast, amr::unal ||?u |t_'_. pmu cQuﬁ':-rq':llmﬂ i @ngﬁy lor the ‘m

ELI'.'.IJECl maiter of the testimony cheiled. file So0.2d ransaclional
than the Fifih Amendme @r

3 92_S.QL> Th-:.k &
e & . ¥ A
@b oy *-E‘*h pro m‘%@fkﬁd gelf-i @h & S
S T & & nmﬁ s 0D¢ preven pmsééﬁ‘rm@o neWho &5 (S
& A5 invo n:s TI'ElJ'l‘;rH.L n@ﬁ'l mmﬁm &u.-men dnﬁﬁfﬁl prevent Q;g&irmes <8
& @Q& frcrm{gﬁi'lg ’.hn: lr.shn:n@@ to prosce ut% crlh':r tmns@ﬁhrﬁ %{23 &}%

- lhe sm@bm issuec in case once previded for bot

mmunity ang actional immunity. See. &g Alfor
: sa::t: =|n

'-Qe..
2 cvi ] -:Inn:umt

l.lTILl:r' pmv@s
\"."\.- h- Lt.-t'lﬂlﬁ I'E

A, '-u.'l use Lmrnunkgc, The |LELS|.H. amended |1 1982 to f:x.c lransaclio: Y
3 %c ’5! ‘?;'*q %
& < < & N o



- S = - S S R -
it Wl Nl Wl Nl Wl Nl il
& ¢S {%‘q‘ & a‘“h‘g““ iiz? ﬂf{:‘q” ﬁﬁ m‘%“” F & ¢ §
S & S > s S &S
{?.3“ {5“5-“ 1mmu2§5§t‘r uda;.f lh:s pTﬂ’-']dl:S @L,&:‘l‘ﬂr usg n‘n i ¥ q’:ﬁ“ {Eﬁ“
&S &S &S <8
e i S St v Willams, 487 5023105 DCA 1986), held that the 1982°
& ~amendment t the state gan no Iungen;f,hnt transactional 3
Q;f"’ : 1:“’|mt'|'n.1.rut:,.r ndes the stat Ig,, at lﬂ':'l-'-l ¥ mm.s how du-es not. qgﬁhess _@5’
q-tE"' G- f*‘h"‘ 1eth s .Tm -;3‘&"’ R
S &S T oot e
& & wﬂnus q’i;t tlﬁ-' n a v In the &
& & S &
& & ﬂh&%ﬂ% of a harg -ﬁ:u' ]:I-l'EE EIIL the slaguq‘\ti 5 aul‘humgiﬁh for mere ..
= = llslﬁl‘mmunlt_'p' is conirolling. The statute does nul%itpr:ssh- pmh'ﬁ'it the grant o
@* @Hmumlg.-' h}r a@}:mﬂnt Qg_? i:fk @* %‘1
S 3 S5
¥ S

§ & S §
& stﬁle in Flunda.‘lﬁ D:I’:ndﬂnt wﬁd only be :nﬁi}::d 04 ﬁ:mngﬁmﬂanng,'f Bﬁ%! as it =

y
Eﬂﬁ may. the D@ﬁmt is ml}rlegfﬁpnn the M@ﬁnl of the Asg\’ﬁﬂt State Ath:u{@j.' the wntle@q} <P
s,
$ qﬁ: ﬂgﬁatmmg?un memﬁlﬂhmﬁ: @em@ﬁf th@!'}‘md\ﬁm cmd.ﬁﬁ E:gqimlmu@? ‘t:?“
=
& 03 ﬁ hfgﬁ- !! @\, S
<& af h:&é@ﬂntlal& to dlsmlssal on T.ransm: J.nunmun.f Wﬂk
S $ ES
tatute did bolish . i
ﬁ%wmwm@ & & &

S <5 S < G

o “The purpose ¢ immuni ute is 10 a State i osccution es, N
S ﬁa@fﬁw Q@*& @ffef %‘@% RS

& qnﬁmw ibefaly {g;n-rum@ @ifem@pur@w f@mwm@; me@% N
S E@M?m ??@?m ShDCA 2@'2} ,.g;:. ,gi‘ﬁ & &S

q\«ﬁ“ 103 Wﬁ.@@? (Fla. mﬁﬁ 1986) hg{aa. that wi:m@ac
x::v

Ml‘a} 92 $.CL aﬁaas 321, I*uﬁ'd at 226 I[quuhng Murphy iﬁ'mm}m auﬁ n 378 u s

3,
& o £ <5

qﬁ}% 52,79 ]'I.. CEd 2d ﬁ?ﬂ‘@ﬁ}l'}ﬁd}} T hls{!gﬁen. mu-mwgg.ﬁ\fs a -.,;.15"

SN & QA &

g 3
o hq} fﬁwﬁﬁ wmﬁw@ mﬁ%@%ﬂl@%sﬁ ;‘Jﬁ%ﬁ @ﬁ
S der%ﬁ from [ugmg.?ﬂu mn:lcp:miqgﬁ%aurccs %\“%S at 461@2 ﬂ;@@lﬁ_&w @
@fisrh;r:af_r'ﬂ_fr' .-:égfm-d Siuties, -Il-\!;i!} Ao, -lhk@.._"‘u L. Hh"'-'&@_l e 2d %}q?ﬁl ﬂ@i g

oy A o “\.—
gl ¥ LF




© % %%
%, % %, %
%, % %, %
2, %, 2, %,
499 4
dy H H =
% %5 1%, %
D A m 8
%, % 5 & %
%, 8,85 <%, G
020s N Y, %
by by & Bl Hthy, E
% % 9 3% S
Y %,z Ty g
Y% 1Y Y
L Ao S Bt B E
%, 4 2 oA, 3
b B G By b, 4
% 8 3 Y=
0 3 m,.mw.ﬁ
W% 3 Y B
D 0% 8%8 %, E
Yy, Y & °H Y3
% %, 3 9% %2
%, 0, 2 % a@
D% 8 Y Y
o, = A, £
%% 3 §%3%, I
b, vz S8 W 5
% % 3 Y
Y=Yy 8
by Ty = SlprlS =
G D U3 g
...‘...h.i...._-.. ..‘w..‘“-...—. _.sll \W h B
% Y 3 SHRG
%, ¥, 8% 3§ Va Y,
o o, By, B4
%, %, %
b %7
% G
%, % %, %
Y %G G Y
v Y v Y

i,
o
S
ie [a]]
s,
ity

e

=

ﬂ”ﬁg?
Fo
&fﬁ: :,.'1 innﬁ"fﬂgﬁéh

¥

LEW
to testify

b

statule

& criminal

, the statu

fior. plea agreement

ona
withi

that casé was subpoe

1

I8

fell

t. The Llest

bechiise the witness

P

af

in

bargaine

mere u ﬁ?ﬁ:ﬁa

ceading.

I absence
&

uﬂmnrizaliq%

trollimg.

d-
5 tan

munity |

l@-‘:lual-'uw
ma

<
i\
S

s grant of co
s‘t
3
2,
substant

<
o of this Defend
S

<&

pro
N
oek

i f the State’
q?rmmutmnfq?c@:sen e Staie’
utgtand the
N

S
%g‘.:u
&S

am
&
S

=
partinent
e
S¥
&

393“’2014, the
A
&
t one chai
S

ot
ﬁg""u
=

January
Wilsy'
$S
,_,.;s}%!






